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T A B L E O F A U T H O R I T I E S 

W A S H I N G T O N C A S E S 

State v. Love, 176 Wn.App. 911, 309 P.3d 1209 (2013) 

n 



I . R E S P O N S E T O A S S I G N M E N T O F E R R O R S 

A. The trial court's procedure for exercising peremptory 
challenges did not violate the defendant's right to a 
public trial. 

B. The defendant's sentence exceeds the statutory 

maximum. 

I I . S T A T E M E N T O F F A C T S 

The State agrees with the Statement of the Case included in the 

Appellant's Brief at pages 2 - 6 . 

I I I . A R G U M E N T 

A. The trial court's procedure for exercising peremptory 
challenges did not violate the defendant right to a public 
trial. 

The defendant argues that the procedure used by the trial court to 

allow the parties to exercise preemptory challenges by "silently passing a 

piece o f paper back and forth," constituted a violation o f his right to a 

public trial. However, this argument has already been considered and 

rejected by Division I I I in State v. Love, 176 Wn.App. 911, 309 P.3d 1209 

(2013). The defendant's argument lacks merit and his conviction should 

be affirmed. 
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B. The defendant's sentence exceeds the statutory 
maximum. 

The State agrees with the defendant, pursuant to the authority cited 

in his brief at pages 1 6 - 1 8 , that remand for resentencing is appropriate. 

I V . C O N C L U S I O N 

Based upon the arguments above, the defendant's conviction 

should be affirmed; however, because the defendant's sentence exceeds 

the statutory maximum, this matter should be remanded to the trial court 

for resentencing. 

R E S P E C T F U L L Y S U B M I T T E D this 27 t h day o f May, 2014. 

A N D Y M I L L E R 
Prosecutor / 

f i j C ( / I 
Megan A. W h i t t l e , Deputy 
Prosecuting Attorney 
Bar No. 29933 
OFC ID NO. 91004 
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