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I. RESPONSE TO ASSIGNMENT OF ERRORS

A. The trial court’s procedure for exercising peremptory
challenges did not violate the defendant’s right to a
public trial.

B. The defendant’s sentence exceeds the statutory
maximum.

II. STATEMENT OF FACTS

The State agrees with the Statement of the Case included in the

Appellant’s Brief at pages 2 — 6.

III. ARGUMENT

A. The trial court’s procedure for exercising peremptory

challenges did not violate the defendant right to a public

trial.

The defendant argues that the procedure used by the trial court to
allow the parties to exercise preemptory challenges by “silently passing a
piece of paper back and forth,” constituted a violation of his right to a
public trial. However, this argument has already been considered and
rejected by Division III in State v. Love, 176 Wn.App. 911, 309 P.3d 1209

(2013). The defendant’s argument lacks merit and his conviction should

be affirmed.



B. The defendant’s sentence exceeds the statutory
maximum.

The State agrees with the defendant, pursuant to the authority cited

in his brief at pages 16 — 18, that remand for resentencing is appropriate.

IV. CONCLUSION

Based upon the arguments above, the defendant’s conviction
should be affirmed; however, because the defendant’s sentence exceeds
the statutory maximum, this matter should be remanded to the trial court

for resentencing.
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